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Office Action Summary 


Application No. 
09/879,331 


Applicant(s) 


Tibbetts et al. 


Examiner 


Lincoln Donovan 


Art Unit 

2832 



- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 

P T^HORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 

TMF MAILING DATE OF THIS COMMUNICATION. 

- FaL to reply w,th!n the se, or extended period for reply will, b V statute, cause the applicatron to become ABANDONED (35 U.S£ i 133). 

- Any reply received b V the Office later than three months after the mailing date of this commun,cat,„n, even rf t-mely fled, may reduce any 

earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 


1 ) □ Responsive to communication(s) filed on . . • 

2a) □ This action is FINAL. 2b) K This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11; 453 O.G. 213. 

Disposition of Claims 

4) R Claim(s) MO is/are pending in the application. 


4a) Of the above, claim(s) 

5) D Claim(s) 

6) K Claim(s) 1-10 

7) □ Claim(s) 

8) D Claims 


is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 

is/are objected to. 


are subject to restriction and/or election requirement. 


Application Papers 

9)D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are a) □ accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner 

if approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) D Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some* c)D None of: 

1 . □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. _ • 

3 □ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 
a)Q The translation of the foreign language provisional application has been received. 

15) D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. §§120 and/or 121. 
Attachment(s) 

1) ^ Notice of References Cited (PTO-892) 4) □ Interview Summary (PT0-413) Paper No(s). 

2) □ Not.ce of Draftsperson s Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-1 52) 

3) ^ Information Disclosure Statement(s) (PTO-1 44-9) Paper No(s). ^ 6} □ Other: 


U S. Patent and Trademark Office 

PTO-326 (Rev. 04-01) 


Office Action Summary 


Part of Paper No. 3 
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DETAILED ACTION 


Claim Rejections - 35 USC § 112 


1 . The following is a quotation of the second paragraph of35U.S.C112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 1-10 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 


Regarding claim 1, line 7, the phrase "adapted to" is unclear, because it has been held that the 
recitation that an element is "adapted to" perform a function is not a positive limitation but only 
requires the ability to so perform. It does not constitute a limitation in any patentable sense. In re 
Hutchison, 69 USPQ 138, 33 CCPA 879 (1946). MPEP 706.03(c). Claims 2-10 inherit the defect 
of the parent claim. 


3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that 
the subject matter as a whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner 
in which the invention was made. 


invention. 


Claim Rejections - 35 USC § 103 


• 
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4. Claims 1-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Carlson [US 
4272654] in view of VanHalteren et al. [US 5757947]. 

Carlson discloses an electromagnetic transducer [11] comprising: 

- a permanent magnet means [24, 25] forming a flux field extending in a direction between 
opposing pole faces across a working gap [figure 1]; 

- an electrical signal coil [23]; and 

- an elongate armature [36] supported at one end thereof, extending through the coil and 
having its other end extending into the gap, being vibratory in the direction and "adapted" for 
connection to a diaphrapm. 

Carlson disclose the instant claimed invention except for: a snubber means secured in relation 
to the permanent magnet means. 

VanHalteren et al. disclose a transducer including a permanent magnet means [5, 7] 
cooperating with a signal coil [3] and an armature [11] having a "snubber" means [17] secured to and 
extending between the the permanent magnet means [figure 4]. 

It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to use the "snubber" means of VanHalteren et al. with Carlson, for the purpose of providing 
a limiting means for the armature. 

Regarding claim 2, Carlson discloses the armature having an outer arm extending form the 
permanent magnet means parallel to the other end and a connecting portion integral with and 
connecting between the ends [figure 1]. 
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Regarding claims 4-8, VanHalteren et al. further discloses the pair of permanent magnets 
attached to a strap [21] with the "snubber" means mounted thereon and a separate filler piece [5.7] 
surrounding the permanent magnets [figure 3].. 

It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to use the strap/filler design of VanHalteren et al. in Carlson, for the purpose of controlling the 
flux loop. 

The specific configuration of the filler would have been an obvious design consideration based 
on the specific desired operating parameters of the transducer. 

Allowable Subject Matter 

5. Claims 9-10 would be allowable if rewritten to overcome the rejection(s) under 35 U.S.C. 
112, second paragraph, set forth in this Office action and to include all of the limitations of the base 
claim and any intervening claims. 

Conclusion 

6. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Examiner Lincoln Donovan whose telephone number is (703) 308-3 111. 

The fax number for this Group is (703)-872-9318. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Group receptionist whose telephone number is (703)308-0956. 
LDD 

October 1, 2002 



